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capucity must carry a neiwork affiliatcd station which is closest to the cable system.3
Those sysicms which have sufficient channel capacity have the discretion to not carry
signals which substantially duplicatc the programming of another station’s signal. 4

2. WOLE is concemed that the implementation of the new rules will operaic to
foreclosc carriage of WOLE's signal on cable systems in Puerto Rico. WOLE, which
opcrates on Channel 12, is operating under an agreement with the licensee of WAPA-TV,
Channcl 4, San Juan, wherchby WOLE retransmits the signal of WAPA-TV on Channel

-12 in Aguadilla and substantial portions of the west and southwest coust of Puerto Rico.

Undcr that agrecement, which is in cffect until December 31, 1994, WOLE substantially
duplicatcs the signal of WAPA-TV under the definition applied in the Report and Order.$
Despitc that fact that there arc no networks, and consequently no network affiliates,

in Puerto Rico, within the meaning applied in the Report and Order,? the Commission has
previously ruled that the agroement hetween WOLE and WAPA-TV is a “network”
agreemenl within the mcaning of § 73.658(c) of the Commission's Rules.8 Therc is
another similar agreement in cffect between WORA-TV, Channel §, Mayaguez, and
WKAQ, Channel 2, San Juan, ?

3, These facts mean that WOLE is not entiticd to mundatory carriage as the
closcst network affiliate to any cable system on the island because WAPA-TV does not
meet the definition of a network under the Report and Order, despite the fact that the
WOLE/WAPA-TV agreement is a “network” agreement. It is also clear that every cable
system in Puerto Rico has the discretion to not carry WOLE's signal, assuming all other
technical requircments are met with respect to WAPA-TV, because WQLE substantiplly

Because WOLE is not considered to be a network affiliate under the Commission’s new
rules, and because it substantially duplicates the programming of WAPA-TV, it is
potcatially disqualified from mandatory carriage by any cable systcm in Puerto Rico
under the 1992 Act, This leaves WOLE with the sole option of negotiating
retransmission conscat as its solc means of carringe under the new rules.
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4, As the Commission noted in its Report and Order, “the overriding intent of the
1992 Cable Act was t0 increase--not reduce--availability of broadcast signals to the
public.”10 This commenduble intent is hindered in the case of WOLE by implementing
rules which deprive WOLE of one important signal camriage option, thus possibly
depriving cable subscribers in all of Puerto Rico from recciving the signal of WOLE via
the cable system, More significantly, abscnt carriage of WOLE’s signal, cable
subscribers in Mayaguez and Aguadilla will be deprived of local news and issue-oricnted
prograraming which WOLE originates during times in which WAPA-TV’s signal is not
being retransmitted by WOLE.

3. Accardingly, it is requested that the Commission reconsidcer its new rules to
the extent of defining WOLE as a neiwork affiliate, given the unique situation in Puerto
Rico, or by making some provision which wonld not automatically disqualify WOLE
from mandatory carriage undcr the new rules.
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